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Brooklyn 


Barrister 


APRIL 1955 


Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, April 13th, 1955, 8:00 P. M. 
123 REMSEN STREET 
BROOKLYN 1, N. Y. 


Program of Meeting 


Hon. J. Irwin Shapiro, New York State Commissioner of Investiga- 
tion, will address the meeting. His subject will be: “State Commissioner 
of Investigation—Gestapo or Public Watchdog?’ 

The recommendations of the Committee on Human Rights and Funda- 
mental Freedoms of which Mr. Carl Schlitt is Chairman, proposing a 
code of procedure for Congressional Investigating Committees and Loyalty 
Boards, will be moved for action by the Association. The recommenda- 
tions of the Committee are set out at length at pages 165 to 171. 

Mr. Louis M. Brass, Chairman of the Committee on Municipal Court, 
will make a short report concerning practice before the Temporary State 
Housing Rent Commission. 

Mr. Arnold M. Schwartz will make a brief report concerning the 


indexing of corporations and certificates of doing business in the Kings 
County Clerk’s Office. 


Coming Events 


COURT FOLLIES OF 1955 


The New York State Shorthand Reporters’ Association will present 
“Court Follies of 1955” being fourteen humorous skits. 


Date: May 4, 1955 


Place: Room 210, Supreme Court Building 
Time: 8:15 P.M. 


under the auspices of the Lawyers Club of the Brooklyn Federation. 
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TRIAL LAWYERS SECTION FORUM-OPEN MEETING 
Wepnespay, Aprit 20, 1955, 8 P. M. 
PITFALLS, PROCEDURES AND ADJUSTMENT OF TorT ACTIONS 
AGAINST THE City oF NEw York 
Speakers: Peter CAMPBELL Brown, Corporation Counsel of the City 
of New York. 
Seymour QUEL, Chief Counsel Appeals Section; 
“Legal Pitfalls in City Tort Actions.” - 


James E. O’REILty, Corporation Counsel in charge of Brook- 
lyn Tort Office; 


“Settlement Procedure and Techniques in City Tort Ac- 
tions.” 


* * * 


SECTION ON SURROGATE’S COURT 
Aprit 27, 1955, 8:00 P. M., WepNEespay EVENING 
Speakers: Jesse J. Krauss—“Searching the Family Tree.” 
Louis Fortcanc—‘Determination of the New York State 
Estate Tax.” 


Review of Recent Decisions 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, ts issued eight times each year, October through May, for the 
ovtees of furnishing information to its members of the activities of the 

ssocuation. 


Articles appearing in the Barrister should be considered as the views 


of the respective authors and do not necessarily carry the endorsements 
of the Association. 


Editorial Board 
Louis E. Schwartz, Chief Editor 

K. FREDERICK Gross ALICE ELEANOR RUBIN 
STANLEY KREUTZER JoserH T. TINNELLY 

Louis J. MERRELL 

Editor of Reviews of Legal Publications 
MarGareET R. RUGGIERO 
The Brooklyn Barrister is published monthly, October through May, 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 


Second-Class mail privileges authorized at Brooklyn, New York. Sub- 
scription price is $1.50 per year. 





The 


President’s 


Page 


—by LOUIS WALDMAN 


Today I want to deal with three projects which I believe to be of 
interest to all the members of our Association. 

To begin with, I would like to tell you about the proposal for an 
Annual Award to be given to a member of our Association for “Out- 
standing Achievement in the Science of Jurisprudence and Public Service.” 
Those who were present at the well-attended meeting of February 9th 
know that our Association at that time adopted a new By-Law providing 
for such an award to be presented at each annual dinner of our Associa- 
tion. 

Specific criteria by which to judge an “outstanding achievement” will 
be worked out in rules to be adopted by our Board of Trustees, which 
I hope will be done soon and made known to the membership. These 
tules are now in the process of study by the special committee which 
drafted the new By-Law and which consists of Sidney F. Strongin, John 
H. Schmid and Judge George A. Arkwright. 

In making this Award, the Association will acknowledge publicly 
the meritorious service and outstanding accomplishments of members. 
Such acknowledgment means a great deal, for nothing is more gratifying 
to a recipient of such recognition as the favorable judgment of his peers. 
Recognition of the good a member has done should be given him when 
he is alive and active and can enjoy such recognition. Moreover, the 
Award will tend to stimulate contributions by lawyers to the art and 
science of our profession. 

Without attempting to anticipate or bind the Committee which will 
promulgate the rules shortly, my own feeling is that selection of a 
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recipient of this Award should be based upon the doing of something 
outstanding in the candidate’s chosen field of professional activities, which 
would have the tendency to promote the public welfare and bring distinc- 
tion to the Brooklyn Bar Association particularly, and to the profession 
generally. 


What should the Award be? Money? Or something else? It is 
true that money prizes are awarded in many cases, but at the present time 
we have no such thing in mind. What we do have in mind is, I am sure, 
far more valuable to our members than money. A small attractive bronze 
plaque, for example, capable of being framed and placed conspicuously 
in the candidate’s office or home would certainly carry lasting meaning 
to the winner. And to make it more enduring, it might be wise to set 
up an attractive bronze tablet at the Home of the Association on which 
the names of the recipients of the Award, year by year, would be in- 
scribed. The expense to the Association would thus be nominal, but its 
effect would be of incalculable value both to the recipients and our 
Association. 


To carry the new By-Law into effect, I have appointed, with the 
approval of the Board of Trustees, the nine members to constitute the 
Award Committee. Six of these are from the membership of the Associa- 
tion at large, three are from the Board of Trustees. The Committee is 
as follows: 


For the Term of One Year: 


Joun H. Scumm, Chairman 
Rev. JosepH T. TINNELLY 
Hon. JoHN R. BarTELs 


For the Term of Two Years: 
Giapys M. Dorman 
STANLEY KREUTZER 
Smney F. STRONGIN 


For the Term of Three Years: 
Hon. Georce A. ARKWRIGHT 
James AMADEI 
Hewitt A. Conway 


Now, to make the Annual Award the success it should be, there 
must be the widest membership participation. The Award Committee 
alone cannot do it. It is not, and in the nature of things, cannot be 
acquainted with the far-flung activities and the achievements of all our 
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members. In the first place, there are so many specialties in our pro- 
fession that what is known to the lawyer in a particular specialty may 
not be generally known. In the second place, some of the most solid 
achievements by lawyers are not necessarily the most publicized. 

Therefore, it is up to all the members to cooperate in bringing rec- 
ognition where it is truly due. Information concerning prospective can- 
didates should be brought to the attention of the Committee by all 
members. In that way there will be a real opportunity for the Com- 
mittee to make a fair choice. 

> a 


Another innovation this year holds out great promise. Our Associa- 
tion’s theatre party on Wednesday, March 16th, when a large number 
of our members turned out for the performance “Witness for the 
Prosecution,” was a huge success. From the enthusiastic reaction of 
everyone there it was clear that we made a good start. I recognize, of 
course, that this play was exceptionally suitable for lawyers and judges. 
But other good plays can be found. I certainly hope that our Association 
will continue to have an annual theatre party. It should be planned 
sufficiently early in the year to enable most of our members and their 
families to share in the pleasure of a social evening. 

I cannot leave this subject without expressing my heartfelt thanks 
and deep appreciation to the charming husband and wife team, Gladys 
M. Dorman and Benjamin R. Raphael for originating the idea of a 
Theatre Party, and for suggesting the play “Witness for the Prosecution.” 
Their close cooperation with Louis Brass, Chairman of our Committee 
on Entertainment, was a model of efficient management. I was proud of 
the way the party was carried off. 


* o* * 


One more item which should interest our members is the result of 
the referendum approving the inclusion of lawyers in the Social Security 
program of the country. The vote was 621 for the resolution; 71 against 
it. 

Following the vote, I immediately communicated the sentiment of 
our Association to our two United States Senators and to the Brooklyn 
members of the House urging action this year. I have also requested 
the chairman of the appropriate committees of the House and Senate to 
give us an opportunity to be heard on this proposal. In addition, I would 
like to suggest that what I have already done, should not preclude indi- 
vidual members of the Association from taking whatever steps they can 
to obtain favorable Congressional action on the measure. 
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At our last meeting our Committee on 
Human Rights and Fundamental Freedoms 
of which Carl D. Schlitt is chairman, pre- 
sented a very exhaustive report on a Pro- 
posed Code of Procedure for Congressional 
Investigating Committees and Loyalty and 
Security Boards. Space does not permit 
publication of the complete report but the 
Recommendations are printed in full and 
are worthy of careful study. These rec- 
ommendations will be voted upon at our 
forthcoming meeting. 





Important Recommendations 


—by COMMITTEE ON HUMAN RIGHTS 
AND FUNDAMENTAL FREEDOMS 


RE: CONGRESSIONAL INVESTIGATING COMMITTEES. 


The jurisdiction of each Congressional investigating committee should 
be clearly defined by the resolution creating the committee or authorizing 
its particular activity. The resolution should state the subject matter and 
the scope of the investigation in such clear and well defined terms that 
Congress, any witness or counsel for any witness can determine whether 
the committee is functioning within its jurisdiction or not. 

The committee should be permitted to function only by decision of 
a majority of the members of the committee. Among the decisions which 
should be decided by such majority decision would be: 

(a) the subject matter of any preliminary investigation. 

(b) the authorization of any specific investigation that is to be con- 

ducted. 

(c) the hiring and firing of staff members. 

(d) the determination as to who shall be subpoenaed to appear 

before the committee. 

(e) the scheduling of hearings. 

(f) the nature of the hearing, whether it be private, public or both. 

(g) the direction to a witness to answer a question to which an 

objection has been made. 

(h) the release for publication or dissemination of the contents of 

any report or a summary thereof. 
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(i) the scope of any subpoena duces tecum. 
(j) the constituting of a quorum of the committee. 


(k) the minimum number of members of the committee who must 
be present in order for any hearing to be conducted, and in no 


event should hearings by a single member of the committee be 
permitted. 


With relation to the rights of witnesses it must be borne in mind 
that the committee is not a prosecuting agency. A witness is not on 
trial before the committee. The unfortunate impression that a witness 
appearing before a committee is on trial should be dispelled. The com- 
mittee should be aware that the mere appearance before the committee 
places at stake the reputation of the witness and that it has a duty to 
safeguard that reputation to the greatest possible extent. While this 
should always be borne in mind by the members of the committee it is, 
in addition, necessary to establish certain inalienable safeguards. 


(a) A witness should have time to secure counsel if he so desires 

and to make arrangements or to be given time to make arrange- 
ments to appear. He should be advised of the purpose of the 
investigation and should be furnished with a copy of the resolu- 
tion which authorized the investigation so that he and his 
counsel may be prepared, if they so desire, to see that the ques- 
tions asked are within the scope of the investigation. 
Each witness should be permitted to be accompanied at all hear- 
ings by counsel. The witness should be permitted to consult 
with counsel before answering any question and counsel should 
be permitted to interpose proper objections to any questions. 
Opportunity should be afforded counsel to make objections and 
to support the objections either orally or by legal memorandum. 
Each witness should be permitted to be advised by his counsel 
as to his rights with relation to the committee. 


Witness’s counsel should be allowed to ask questions of the 
witness in order to clarify his answers and, subject to the con- 
trol of the members of the committee with respect to the length 
of the cross-examination or the propriety of questions, to cross- 
examine any adverse witness or any one who makes any accu- 
sations against the witness whom he represents. The committee 
should have the power to prevent any abuse of cross-examina- 
tion and, if necessary to prevent abuse, may request questions 
and cross-examination to be submitted in writing. 
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(d) Every witness should have the right to make a statement, writ- 









Very frequently parties other than those who are witnesses before 






ten or oral at the conclusion of his testimony, and should have 
the right to qualify any of his answers with an explanation. 


Accurate minutes of all hearings should be taken and should 
be kept as part of the record, and any witness should be entitled, 
upon payment of a reasonable charge, to a copy of his testimony 
taken at a public hearing. He should also have an opportunity 
to make proper corrections in the transcript of the record. 


All witnesses should be required to testify under oath. 


Executive sessions should be used, among other things, to assure 
that unconfirmed accusations which may damage, or injure the 
reputation of a witness may be first heard and verified. No in- 
formation obtained at an executive session should be disclosed 
to the public except as it may, at a subsequent date be made 
a part of the record of a public hearing, or where the testimony 
discloses that there appears to have been a violation of law in 
which case the committee should submit a transcript of the 
proceedings to the proper prosecuting authority. But the trans- 
cript should then be available to the witness. Any change in 
the transcript which the witness desires to make should be 
entered upon the transcript together with a statement as to the 
reason why the witness wishes to make such change. No one 
should be present at an executive session except committee 
members, the committee staff, the witness and his counsel. If 
the committee intends to use any evidence obtained at the ex- 
ecutive session at a public hearing reasonable notice of such 
intended use should be given to the witness with a statement of 
the time and place of the public hearing. The witness should 
have an opportunity at the public hearing to explain or to make 
any comment upon the testimony to be used, and to introduce 
any additional testimony which he feels would be proper and 
necessary to explain his testimony at the executive hearing. 


the committee are mentioned in the testimony of witnesses appearing 
before the committee. Such persons should be given the opportunity to 


protect their reputations if they feel that any information or comments 
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made before the committee would tend to defame or to otherwise adversely 
affect such party. Such person should have the following rights: 


(a) To file with the committee a sworn statement concerning the 
testimony evidence or comment with relation to him which 
statement should be made a part of the record of the hearing 
at which he was mentioned. 


Such persons should have the right to appear personally, under 
subpoena if he so elects, and to testify in his own behalf. Once 
he appears he should have the same rights as any other witness 
before the committee. Such persons should have the right to 
require the committee to secure the appearance of the witnesses 
whose testimony adversely affected him and should have the 
right to cross-examine such witnesses either personally or by 
counsel. 


He should have the right to request the committee to subpoena 
witnesses in his behalf or to secure the production of documents, 
but the committee through a majority vote should have the dis- 
cretion to limit the number of such witnesses or documents. 


All committee files relating to individuals should be treated as con- 
fidential and should be used only for the proper purposes of the com- 
mittee and for no other. 


No member of the committee or of its staff shall, for compensation, 
speak, lecture or write about the committee, its purposes, procedures, 
accomplishments, or reports during the existence of the committee and 
while he is a member of said committee or in its employ. 


RE: LOYALTY CHECKS. 


(1) The President should appoint a central security board which 
will have the responsibility for the security check of all employees, 
whether governmental or private, whose activities will impinge upon the 
security of the country. This board should set up its own instrumentali- 
ties and functions, and should be provided with the necessary employees 
and appropriations to carry on its work. It is most essential that such 
a board be nonpartisan and have no superior coloration of one political 
group over another but should be composed of prominent citizens whose 
motives cannot be impugned. The employees of such a board should be 
protected against loss of their jobs except for dereliction of duty. It 
cannot be stressed too strongly that such a body should be nonpartisan, 
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nonpolitical and secure from the pressures of any governmental depart- 
ment. 


(2) Every employee whose job is deemed sensitive to the national 
interest should first be investigated by the Federal Bureau of Investigation. 
Such procedure is followed at the present time and there is no reason 
why it should be interfered with. If the prospective employee cannot 
pass the customary present F.B.I. investigation then he will, of course, 
not be employed. After employment, any accusation made against any 
such individual should first be submitted for check to the Federal Bureau 
of Investigation. If there appears to be probable cause for the accusa- 
tion then the employee affected shall be promptly notified in writing of 
such accusation in precise terms and shall be given an opportunity to file 
an answer to such accusation. After the answer has been made, the 
matter should be scheduled for a hearing, at which the accuser shall be 
present, under subpoena if necessary, and shall be subject to questioning, 
and examination by the members of the board. Such witness shall be 
entitled to have counsel and generally his rights shall be the same as 
those of a witness under the Congressional investigation recommendations. 
The accused shall similarly have the right to counsel, shall have the right 
to be present with counsel at the examination of the accuser, and shall 
have the right of cross-examination of such accuser, and shall have the 
right to call witnesses in his own behalf to overcome such charges. Any 
testimony given by any accuser or by the accused or any witness in behalf 
of either shall be, if the board deems it necessary, submitted to the Fed- 
eral Bureal of Investigation to determine the authenticity and truth of 
the respective testimony given. It is recommended that the Federal 
Bureau of Investigation also be required to investigate into the bona fides 
of any accuser. Most important, all loyalty hearings should be secret 
except that the accused may request a public hearing. No information 
produced at private hearing shall be disseminated to the public, but any 
information obtained may be communicated to the proper branch of the 
government, either judicial, executive or legislative for such action as is 
consonant with the information produced. All witnesses should be ex- 
amined under oath and the accused employee should be given a trans- 
cript of any written accusation which has been made against him. 





A Supplemental Report —by aexANDeR BLUME 


Shortly following the War Between the States, Josiah G. Holland, 
editor of “Scribner’s Magazine,” declared that 


“Laws are the very bulwarks of liberty; they define every man’s 
right, and defend the individual liberties of all men.” 


In accordance with this concept it has always been taken as a 
matter of course that every citizen of a democracy who was accused 
of a crime not only had the right to confront his accuser but to take 
the stand before a jury of his peers to deny under oath the charge 
made against him. Thus it was a matter of considerable interest to 
many practitioners at the criminal bar to read in one of these “Reports” 
published in the “Brooklyn Barrister’ some time ago that in New York 
a person accused of crime was not permitted to take the stand in his 
own defense until 1869, when an Act of the Legislature gave him that 
privilege. 

How much more surprising should it prove to these attorneys to 
discover that in Great Britain, from which country our common law 
stems, and upon whose traditions and philosophy our statute law is chiefly 
founded, an accused individual could not testify in his own behalf 
until some three decades later. There, for many centuries, the defend- 
ant in a criminal proceeding was held at common law not to be a 
competent witness either for the prosecution or for the defense at his 
trial, although he was permitted to make an unsworn statement if he 
so desired.. But it was not until the Criminal Evidence Act of 1898 
(16 and 62 Vict. c. 36) that a defendant was finally permitted to take 
the stand in his own defense, or in behalf of a co-defendant tried along 


with him, if he so desired. He could not, however, be compelled to 
testify against his will. 


Similarly, we have always supposed that a convicted person auto- 
matically had the right of appeal to a higher tribunal. How repugnant 
it would be to our sense of justice were the imposition of a prison 
sentence, following conviction, by trial court permitted to remain in- 
violate, regardless of any errors or injustices that may have occurred 
at the trial! Yet in Great Britain for many centuries there was no 
appeal from the decision of the justices of the Assize Courts.** It was 
not until 1907 that there was created by authority of 


“the King’s most excellent majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and Commons in this 


* County Courts. 
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present Parliament assembled, and by authority of the same, a 
Court of Criminal Appeal, consisting of the Lord Chief Justice 
of England and eight judges of the Kings Bench Division, appointed 


for the purpose by the Lord Chief Justice with the consent of the 
Lord Chancellor.” 


Under the provisions of this Act the Court of Criminal Appeal 


was empowered not only to consider the record of the court below, 
but could, 


“if they think it is necessary or expedient in the interests of justice, 
order the production of any document, exhibit or other thing con- 
nected with the proceedings.” 

Indeed, the statute went so far as to authorize this court to 
“order any witnesses who would have been compellable witnesses at 
the trial to attend and be examined, whether they were or were 
not called at the trial.” (Emphasis supplied.) 
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The court could also order the examination of any such witnesses to be 
conducted by deposition and to allow such depositions to be admitted 
as evidence before them. They were even empowered to permit the 
wife or husband of an appellant, upon his or her application, to testify 
before them. They could also appoint any person who they believed 
had special knowledge which might assist them in their deliberations, 
to act as “assessor to the court,” or, as we might term him, a court- 
appointed expert witness. Additionally, where the financial status of 
the appellant warranted such action, they could also assign counsel to 
represent the appellant. 


Evidently the framers of this legislation determined to compensate 
for the failure of English justice to grant this fundamental privilege 
to accused and convicted persons, for they gave the appeals court the 
broadest possible authority to reverse a conviction. They could re- 
verse if they thought the verdict of a jury was 


unreasonable or cannot be supported having regard to the evidence; 
that the judgment should be set aside on the ground that the de- 
cision of the court below was wrong on any question of law or 
that on any ground whatever there was a miscarriage of justice.” 
(Emphasis supplied.) 


A convicted defendant was given leave to prosecute an appeal 
solely on a question of fact, or a mixed question of law and fact, 


“or on any ground which appears to be a sufficient ground of 
appeal, and with leave such a person may appeal against the sen- 
tence passed upon him, unless the sentence be one fixed by law.” 


Following the enactment of this statute it was assumed that the 
Court of Criminal Appeal would be swamped by automatic appeals 
from every conviction. In this connection Mr. W. Lloyd Woodland, 
in his book entitled “Assize Pageant,” a fascinating account of his 
fifty years of service as Official Shorthand Writer under the Royal 
Courts of Justice, comments as follows: 


“When the Act was passed it was expected that there would 
be an avalanche of appeals, especially from Quarter Sessions” (i. e. 
a court of record held once every quarter by two or more justices). 
“There is, however, a snag in entering an appeal against sentence, 
because the Court of Criminal Appeal may at its discretion increase 
the sentence instead of reducing it.” 
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The saving clause in the Criminal Appeals Act to which Mr. Wood- 
land refers reads: 


“On an appeal against sentence the court, if they think a differ- 
ent sentence should have been passed, are to quash the sentence 
and pass such other sentence warranted in law as they think ought 
to have been passed, and in other cases are to dismiss the appeal; 
the substituted sentence may be more or less severe than the sen- 
tence passed, and a different sentence may be passed whether the 
appellant has or has not pleaded guilty.” (Emphasis supplied.) 


Mr. Woodland believes that of all the reforms in criminal procedure 
enacted in the 20th Century no one measure has been as noteworthy 
or wide-sweeping in its impact as the Criminal Appeal Act of 1907. 
He concludes his comment upon this subject in the following paragraph: 


“I believe it is demonstrable that, more than any other single 
factor, the steady influence of the Court of Criminal Appeal has 
completely changed the outlook of Assize Judges upon accused 
persons coming before them. Before the passing of that Act all 
the itinerant judges knew that there was no appeal from their 
decisions, and there were occasions when they took advantage of 
their position. Now, knowing that they may come under the 
scrutiny of the court above, they are careful in the extreme that 
justice shall be done ‘according to law.’” 


Thus it would appear that it was not until this century that these 
two measures, the Criminal Evidence Act and the Criminal Appeals Act, 
finally remedied substantial defects in the administration of justice in 
Great Britain, which has always been proud of her tradition of swift 
and impartial justice. It was not until then, however, that she achieved 
the ideal which David Hume, her noted philosopher, historian and politi- 
cal economist, so nobly expressed when he wrote: 


“Mankind are always found prodigal both of blood and treasure 
in the maintenance of public justice.” 


References: “Laws of England,” Earl of Halsbury; “Twentieth Century Stat- 
utes,” Butterworth; “Assize Pageant,” W. Lloyd Woodland. 
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Advance Sheet Quiz —by K. FREDERICK GROSS 


1. Does a justice of the peace have authority to reserve decision 
in a criminal case? ( ) Yes ( ) No 


2. May Shinnecock Indian Tribe sue or be sued without statutory 
authority ? ( ) Yes ( ) No 


3. Is ordinance limiting parking to residents living on highway 
valid? ( ) Yes ( ) No 


4. Is ordinance limiting off-street parking to residents of munici- 
pality valid? ( ) Yes ( ) No 


5. Is it libelous per se as to an attorney to publish statement that 
lawyer refused to settle suit “until he got his money’? 


( ) Yes ( ) No 


6. By interposing counterclaim in mechanics lien foreclosure, does 
defendant waive right to trial by jury? ( ) Yes ( ) No 


7. May spouse, in matrimonial action, invoke constitutional privi- 
lege against self-incrimination when asked to testify as to his or her 


adultery? ( ) Yes ( ) No 


8. In action for trespass to realty (airplane crash), must plaintiff 
show act was wilful and intentional?  ( ) Yes ( ) No 


9. May husband be convicted of larceny for appropriating separate 
property of his wife? ( ) Yes ( ) No 


10. Will Totten trust be invaded to pay debts and funeral bill of 
deceased depositor? ( ) Yes ( ) No 


(Answers at p. 183) 
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BROOKLYN BAR ASSOCIATION 
Report of the Nominating Committee for 1955 


To THE MEMBERS OF THE BROOKLYN BAR ASSOCIATION : 

_ . Pursuant to Article VI of the by-laws, the Nominating Committee reports that 
it has made the following nominations for Officers, Trustees, and the Nominating 
Committee to be candidates for election at the Annual Meeting on May 11th, 1955: 


For President Charles J. Buchner 
For First Vice President Robert S. Fleckles 
For Second Vice President Louis J. Merrell 
For Third Vice President Francis M. Verrilli 
For Secretary Lynn G. Goodnough 
For Treasurer Raymond Reisler 
Trustees—Class of 1958 
Chester A. Allen Richards W. Hannah 
Louis M. Brass Carl D. Schlitt Denis M. Hurley 
Trustees—Class of 1957 
Louis E. Schwartz 
NoMINATING CoMMITTEE—Class of 1958 
Augustus C. Froeb, Jr. Frank J. Parker Louis Fortgang 
In nominating the foregoing officers the Committee is in agreement with Presi- 
dent Louis Waldman, who advised the Committee that he was in accord with the 
current tradition that the term of the President should be limited to one year. 


Dated: February 24, 1955. 
Respectfully submitted, 


Giapys M. Dorman, James S. Brown, 
Secretary. Chairman. 


The following is a suggested form of bequest 


to Tue Brooxityn Cancer Committee, Ino.: 


I give and bequeath to THz Brooxiyn Cancer 


CommittzE, Inc., 189 Montague Street, Brooklyn 


1, New York, the sum Of .......cccccccccccsees 


dollars to be used for its general purposes. 





Barrister’s Briefs —by STANLEY KREUTZER 


NOTES AND QUOTES 


Sometime ago, at a fancy banquet, a wealthy businessman (known 
for luck, rather than industry) was sounding forth on his complaints 
against lawyers. He turned to one of the judges and said, “Every one 
of my five sons has made a great success of his work. In fact, when 
they were growing up, I told them that the first son who would show 
his laziness would become a lawyer.” “Obviously,” responded one in 
our group, “your father certainly did not share your views.” 


* * * 


The Solicitor General of the United States said some things worth 
repeating recently. “The objective * * * of government is,” said 
Solicitor General Simon E. Sobeloff, “not primarily to achieve victory 
but to establish justice.” ‘Legal dilemmas arise,” he observed, “because 
what satisfies ‘felt need today’ may conceivably breed confusion to- 
morrow.” The first place to guard against tyranny is “at the adminis- 
trative level.” He warned at the same time that no system could pro- 
vide effective court review for all official conduct. “Often, it becomes 
necessary to subordinate one’s own preferences in recognition of the 
division of powers in government. Occasionally decisions have to be 
defended which arise from the exercise of discretion by authorized 
officials in ways one personally disapproves.” 


* * * 


Perhaps no judge of our day has so extensively discerned the 
social and legal complexities of our time quite like former Judge 
of the United States Court of Appeals, Learned Hand. Concern, 
interest, and caricature are evident in Judge Hand’s comment on the 
Tax Law, as he says, 


“In my own case the words of such an act as the Income 
Tax... merely dance before my eyes in a meaningless procession : 
cross-reference to cross-reference, exception upon exception— 
couched in abstract terms that offer no handle to seize hold of— 
leave in my mind only a confused sense of some vitally important, 
but successfully concealed, purport, which it is my duty to extract, 
but which is within my power, if at all, only after the most inordi- 
nate expenditure of time. I know that these monsters are the result 


179 





of fabulous industry and ingenuity, plugging up this hole and 
casting out that net, against all possible evasion; yet at times I 
cannot help recalling a saying of William James about certain 
passages of Hegel: That they were, no doubt, written with a passion 
of rationality; but that one cannot help wondering whether to the 
reader, they have any significance save that the words are strung 
together with syntactical correctness.” 


I bring some of these quotations to this page, since they represent 
varied views on subjects of interest to lawyers. Most phases of life 
are absorbing to us and, life the cultured, we prefer the broad highway 
to the narrow path as we scan the broad horizon. Almost 70 years ago, 
Justice Oliver Wendell Holmes spoke to the class of 1886 at the Harvard 
Law School, as follows: 


“For I say to you in all sadness of conviction, that to think 
great thoughts you must be heroes as well as idealists. Only when 
you have worked along—when you have felt around you a black 
gulf of solitude more isolating than that which surrounds the dying 
man, and in hope and despair have trusted to your own unshaken 


will—then only will you have achieved. Thus only can you gain 
the secret isolated joy of the thinker, who knows that a hundred 
years after he is dead and forgotten, men who have never heard 
of him will be moving to the measure of his thought—the subtle 
rapture of a postponed power, which the world knows not because 
it has no external trappings, but which to his prophetic vision is 
more real than that which commands an army.” 


~ 


NEWS AND VIEWS 


In City Hall, the Executive Mansion at Albany, or the White House, 
Brooklynites will find many familiar faces. Murray Snyder, Assistant 
Secretary of the President, was formerly secretary to Borough Presi- 
dent Ingersoll, in Brooklyn. Joseph Minetti is a member of the U. S. 
Maritime Board; former Senator and President Justice of the Municipal 
Court, Daniel Gutman, is counsel to Governor Harriman. Albany has 
many commuters from Brooklyn, like Sidney Squire (Office of the 
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Secretary of State); Charlie Kriger, Commissioner of Purchases and 
Standards; the Rev. Joseph Tinnelly, Dean of St. John’s Law School, 
(member of the State Ethics Board); Bill Volet, administrative assist- 
ant to the State Comptroller (Arthur Leavitt), who himself is a 
Brooklynite. 


* * * 


In city government, there is of course our new Corporation Counsel, 
Peter Campbell Brown; the President of the Board of Higher Education, 
Joseph B. Cavallaro; Tax Commissioner, Barnett Nova, City Coun- 
cil President, Abe Stark. I think Justice Philip M. Kleinfeld is senior 
judge of the entire judiciary district—excepting, of course, the Appellate 
Division. 

What does this prove? Only that I have failed to mention a hun- 
dred other deserving names. 


The Savings and Loan system was born out of grim social 
necessity, following the devastation of the Civil War. Ameri- 
can enterprise, thrift and resourcefulness were the materials 
of which the system was created. It has provided homes 
for more than fifteen million American families and has pro- 
tected free American families from the dangers of destruc- 
tion, despair and inflation. 


It continues its original ideal and increasingly merits the 
faith and trust of the American people. 


SOUTH BROOKLYN SAVINGS AND LOAN ASSOCIATION 


Home Office: 
Corner Willoughby and Pearl Streets, Brooklyn, N. Y. 


Member: Federal Savings and Loan Insurance Corporation 





Book Notes MARGARET R. RUGGIERO, Editor 


“THE FIFTH AMENDMENT TODAY”, by Erwin N. Griswold. 


According to Dean Erwin N. Griswold “THe Firth AMENDMENT 
Topay” is a conservative approach designed to contribute to the con- 
sideration and discussion of our liberties that is taking place today. 
{[ am sure that some will regard this so-called conservative treatment 
as being more on the radical side, although I am convinced that a careful 
and impartial reading of these lectures will yield both a fair and an 
“American” view of one of the most controversial topics of the day. 


The lectures by means of their historical review and their present- 
day consideration of some of our basic liberties allow both the layman 
and the lawyer the opportunity to discover why we have a Fifth Amend- 
ment and why it is an essential part of our American civil liberties. 
They set forth a clear picture of the general theory of due process of 
law, one of our most basic theories, and then establish the need for the 
self-incrimination clause of the Fifth Amendment in order to insure 
orderly procedure in all proceedings. 


In the three speeches of Dean Griswold, we see how this contro- 
versial clause of the Fifth Amendment resulted from the ancient tor- 
tures that were used to obtain information from accused persons and how, 
in theory, it is tied up with one of our precious although oft-mistreated 
maxims, that of being innocent until proven guilty. 


Of course, the title of the book is misleading as the content goes 
beyond the subject of the Fifth Amendment at the same time that it 
sets forth this analysis of the proper usage of the privilege against self- 
incrimination. The present-day dangers of investigation without safe- 
guards are considered and suggestions are made for procedures that will 
yield orderly investigations while still permitting them to be effective 
without infringing on the rights of witnesses. It is most interesting to 
read the cautious note of warning issued at the end with respect to im- 
munity statutes, especially in the light of what seems to be the prevalent 
attitude with regard to these statutes. 


These lectures are not presented as the last word on the subject 
Although they may be lacking in thoroughness this is made up for by 
the forthright handling of a topic that would be better understood today 
if more distinguished persons were to discuss and explain it in the 
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effective and capable manner of Erwin Griswold. The Dean, who is 
certainly a well respected legal authority, most eloquently demonstrates 
why an ancient privilege should continue to be a respected clause in 
our present day Constitution. 


N. Ronatp SILBERSTEIN, 
Law Clerk to Judge John C. Knox. 


Answers to Advance Sheet Quiz 
1. NO —136 N. Y. S, 2nd 659 


N 


NO —137 N. 
NO —137 N. 
YES—137 N. 
NO —218 F. 
YES—137 N. 
YES—137 N. 


Y. S. 2nd 568 
Y. S. 2nd 388 
Y. S. 2nd 389 
2nd 432 

Y. S. 2nd 529 
Y. S. 2nd 442 


NO —127 F. 
YES—308 N. 


Supp. 464 
Y. 96 
Y. S. 2nd 67 


3. 
4. 
5. 
6. 
7. 
8. 
9. 
0. 


J. Paut Sinnott Frank J. DANAHY 


SINNOTT & DANAHY 
INSURANCE BROKERS 


“Brooklyn’s Brokers for Brooklyn’s Barristers” 


215 Montague Street MAin 5-6154 





New Members: 


The Committee on Admissions has received the following applications 
for membership set forth pursuant to Art. 11, Sec. 2, of the By-Laws: 
Active: 

Jack Seymour Isaacson, 138 Remsen Street, Brooklyn 1, N. Y. 

ALFRED DE Francis Licato, 154 Nassau Street, New York 38, N. Y. 
Junior: 

Cosmo Josepn DiTucc1, 381 Court Street, Brooklyn 1, N. Y. 

THEODORE EILENBERG, 700 E. 53rd Street, Brooklyn 3, N. Y. 

ABerT J. GENNARELLI, 174 Avenue U, Brooklyn 23, N. Y. 

Peter F. X. McCoy, 42 Broadway, New York 5, N. Y. 

WitiiaM A. Scorzart, 44 Court Street, Brooklyn 1, N. Y. 

Lawrence H. Srrear, 1100 Bergen Street, Brooklyn 16, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 


Leon AxeELrop, 165 Broadway, New York 6, N. Y. 

Louis A. Crisano, 270 Broadway, New York 7, N. Y. 
Joun H. pve Maro, 158 Remsen Street, Brooklyn 1, N. Y. 
Hersert E. Goopste1n, 66 Court Street, Brooklyn 1, N. Y. 
Tuomas F. Grimes, 16 Court Street, Brooklyn 1, N. Y. 
Davip GroserG, 188 Montague Street, Brooklyn 1, N. Y. 
CuarLes Moen, 66 Court Street, Brooklyn 1, N. Y. 

Harry GittTetson, 26 Court Street, Brooklyn 1, N. Y. 


Junior : 
JoserH A. Brancato, 1305 Sutter Avenue, Brooklyn 8, N. Y. 


ALEXANDER J. D. Greetey, 50 Broad Street, New York 4, N. Y. 
Jerome H. Manpet, 117 Pennsylvania Avenue, Brooklyn 7, N. Y. 


Notice to Attorneys Residing in Kings County 


The Selective Service Bureau is seeking volunteers to serve on local 
selective service boards in Brooklyn. 

Vacancies now exist and must be filled. 

Qualifications are that you reside in Brooklyn and are not a re- 
servist. 


If you wish to volunteer, please leave name and address at the 
Association office. 
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